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which it was necessary to include in the notice of opposition, a reference to the notice of
opposition in the client's letter was sufficient.

Application originally filed in Spanish:

It was usually well-recognized that replacing the word "magnesium" used in the English
translation by the word "manganese” used in the original Spanish text does not constitute
added subject-matter. The ground of opposition under Art. 100(c) EPC was hence not
appropriate for this feature.

Annex 5:

It was generally recognized that Annex 5 is potentially prior art according to Art. 54(3) EPC
and that hence the information of the abstract cannot be taken into account (Art. 85 EPC).
Nevertheless it was often overlooked that an international application for which the EPO has
been designated is equivalent to a regular European application if the conditions laid down in
Art. 153(5) EPC are met and the filing fee under Rule 159(1) has been paid (Rule 165 EPC).
It was expected that the Art. 54(3) document would be used with the assumption that these
conditions had been met. Sometimes it was overlooked that the last paragraph of the
description of Annex 5 is not entitled to the priority date of Annex 5 and that therefore this
paragraph cannot be used to attack the claims of the patent which are entitled to priority.

Video conference:

It was not always recognized that there is no legal provision allowing video conference before
an opposition division.

Notice of Opposition
Added subject-matter (Art. 100(c) EPC)

An objection of added subject-matter for the first alternative (2 glmz) of claim 6 was expected.
It was sometimes not recognized that paragraph 0007 of Annex 1 provides basis for the
specific value of 4 g/m?, but not for the specific value of 2 g/m?

Claim 1:

An inventive step attack was expected, based on the combination of Annex 6 and Annex 2.
Although the correct closest prior art was usually chosen for the inventive step attack, the
reasoning of the choice of Annex 6 was not well-argued. It was expected not only to mention
that Annex 6 discloses a process of manufacturing a fin, which is also the case for Annex 3,
but to provide some additional arguments, for example, that the fin obtained by the method of
Annex 6 is suitable for brazing under atmospheric conditions.

Although the equivalence of teeth versus protrusions and sinusoidal versus corrugated was
generally well-explained, this was not the case for desired length and the drying step of fixing
the flux to the surface.
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